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BBEAEHHUE

CoBpeMeHHBI MHp HEMBICIIUM 6e3 B3aMMOJACHCTBHA
MEXIYHapOAHBIX OpraHM3alMif, rocygapcTB M (HM3MWUECKHMX JIHL BO BCEX
obsacTAX KU3HM o610ecTBa (NMOJUTHIECKOM, IKOHOMHIECKOH, KYJIBTYPHOH N
Op.). 3aMeTHO YKpeIUIAIOTCA H TO3WLMH MEXIYHapOOHBIX CyAcOHBIX
OpraHu3alMii B peLIeHHH MEXIrocCynapCTBEHHBIX CIIOPOB, YPEryJIHpOBaHHH
CepBE3HBIX KOH(IMKTOB M ONpeeNeHu: OTBETCTBEHHBIX 32 HapyIIeHHs HOPM
MEXIYHapOOHOI0 mNpaBa. YdYacTHe MEXIyHapOOHBIX CYOOB B Ha3BaHHBIX
Tpoleccax OMpenessieT MX BBICOKHH MEXIYHapOOHBIM CTaTyc, 9TO NMpHIaeT
ocofyl0 aKTyanbHOCTh ONpeAesieHHs MPaBOMEPHOCTH HEATEIFHOCTH 3THX
MEXTYHapOIHBIX CYAeOHBIX OpraHH3aHii.

B coBpeMeHHOI1 NpakTHKe MeXIYHapOOHBIX OTHOIIEHHH KOH(IMKTEI
MIO-IpEXXHEMY OCTAlOTCH OOHOW W3 HaubOoliee 3HaYMMBIX TIpYNI IpoOneM,
KoTOphle TpeOyloT pelueHnsa. MeXOyHapoaHble OpraHv3aUMH B OaHHOM
Tpoliecce  BBICTYTIAIOT OCHOBHBIM  pEryJMpYIOLOMM 3BEHOM, OMHAaKo,
ONTHMMAJILHOT0 IMOIXOAa B pellleHHH KOH(JIMKTHBIX CHTYal[Hii B COBPEMEHHOM
TpakTHke He BbIpaboraHo. Hamnbonee BAMATENMBEHOH MEXIYHapoIHON
opraHu3anueii B paMkax ycTpaHeHHs KOHQIUKTHBIX BorpocoB octaercs OOH
M ee NMoapa3esieH!d, B TOM 9HcIe MeXxayHapoaHELi Cya.

Ha coBpemenHoM 3Tane MexmyHapomsslii cys OOH coxpansier cBoM
MO3HULIMM HHCTHTYTa, KOTOPBI pacCMaTpHBAaeT CIIOpPHBIE CHTYalHH, a Takoke
CYLLIECTBYIOLIHE HapyLIEHHA MEXTYHapOOHBIX AOTOBOPEHHOCTEH B paMKax
BO3HMKHOBEHHS KOH(QJIMKTOB H TepeTeKaHHs MX B BOOpPY)XEHHBIE. TeM He
Melee, He CMOTps Ha CYILIECTBYIOLUHE YCIIEIUHBIE Pe3yNbTaThl AEATENLHOCTH,
MexxayHaponHslii Cyl Taloke MMeeT H psd NMpoOGIIEMHBIX COCTAaBILTIOIIHX B
NpakTHKE CBOEro pasBUTHA, M JaHHbIE MNpoOOJIEMHEIE COCTaBJIAIOLLME
CTaHOBATCA Pe3yJIbTATOM TOCTeNeHHoro nageHus asTopurera OOH B Lesom.

B pamMkax m3yueHHA QYHKUMOHHpoBaHHA MexmayHapoaHoro cyaa OOH
B COBPEMEHHOM TeOIOJIMTHIECKOM IPOCTPAaHCTBE CKIANBIBACTCA CHTYaLHA,
KOraa NpHHHUMaeMBbIe MEXXIYHapOAHBIMA HHCTHTYTaMH pELICHHA HE ABILTIOTCA
3¢ ¢eKTHBHBIMA W He pemarT npobiieMel. Taioke BHLIEIMIOTCA TPYIIIEI
npo6neM, KOTOphle BHIXOOAT 33 paMKH BO3MOXKHOCTH PacCMOTPEHHs B pycie
cyne6HON MpakTHKH Ha MEXIYHapomgHOM YpOBHe. Bce 3TH cocramisroumpie
CTaBAT BOIPOC O NEPCEKTHBAX CyLIECTBOBaHHA MexayHapoaxoro cyna OOH
¥ BO3MOXCHOCTH BBITIOJTHEHHS MM BO3JIOXKEHHBIX Ha Hero QyHKIMH H 3amad.
PaccMOTpeHune Jke [MEepCHEeKTHB Ppa3sBUTHA MEXOYHAapOOHOrO MHCTHTYTa
obycnaminuBaeT H3ydeHHe IPaKTHKH ero (QYHKIMOHMDOBaHMA H ee
pe3yJIbTaATHBHOCTH.




Bonpochl ¢yHkimonnposanns OOH n MexxayHaponHoro cyna OOH s
COBPEMEHHOH Hayke B [JOCTaTOYHOH CTENeHH wW3yyaJjiach, B YacTHOCTH
NpaKkTHKa TyMaHHTapHBIX H MHPOTBOPYECKHMX ONepauuil NpencraBleHa B
paboTax poccuiickux yueHsix Kpupumkosoit 3.C. m Cemenosa B.C. u mp.
H3yyenueM ycnewHoCTH ¥ Heyaay ryMaHHTapHbIX MUCCHH H MHUPOTBOPYECKHX
onepaumii Taroke 3aHMMamich K. Yorrra, Mummayk B.B., JIykamyx MLU. u
ap. Ilpouecc dyHxkumonnpoBanus MexayHapoaHoro cyna OOH wusyyancs B
padotax IlonsHckoro H.H, Ilerankosa IT.A., IlomyxwxHa P.D. m mp., B
Y3bekncraHe OHM pacCMOTpPEHBI HE NOCTATOYHO NOAPOGHO, OMHAKO MO 3TOH
npobieMe K npobnemMe MeXIYHapoOHOTrO Npasa OMyOIMKOBaHo psn pabot — H.
l'apyposa, b. HicmawioBa, A. MymuHosa, Y. Husomuoamuxomkaesa, H.
Hyrmanoga, fO. Iynatoea, . YMapxoroBoii, I'. KOnnaimesoit u mp.



TI'JIABA L. ME)KI[YHAPOI.I,HOE HPABOCY,I[HE B CUCTEME
MUPHBIX CPEACTB PASPELIEHHUA CIIOPOB

§ 1. Cmanoenenue u pazeumue Mezcoynapoonozo cyoa

Crtpykrypa OOH, cornacHo ct. 7 YcraBa OpraHH3alMH, BKIOYaeT
rJIaBHEIE M BCIOMoOTraTenbHble opraHbel. IlocrnegHWe coO3[aroTCA TJIaBHBIMH
opraHamu no Mepe Heo6xoammoctH. I'naBHsiMu opraHaMu OOH sBnarorcs
I'enepansHas Accambnes, Coser be3onacHOCTH, OJKOHOMHYECKHH H
coupameHElil coBeT (BKOCOC), Coser mo omneke, MexxIyHapoOHBIH Cyn,
CexpeTapHuar.

Mexnynaponusrii Cyn (MC) saBnsercs rimaBHEIM CyaeOHEIM OpraHoM
Opranuzaunn O6bveanraeHHbx Haumii (OOH). On 6511 yupexxneH YcTraBoM
Oprannszaunn O6seauHenHbx Hauuit, nognucarHeiM 26 mrona 1945 rona B
Can-®paHumncko, s OOCTIKEHHA OOHOM u3 mnaBHbiX uened OOH:
«MPOBOAUTE MHPHBIMH CpEOCTBaMHM, B COMNIACHH C TIpHHIHTIAaMH
CMpPaBeqJIMBOCTH M MEXAYHapOAHOro NpaBa, YIaKHBaHHE WIH pa3pelLleHHe
MeXIYHAapOAHBIX CIMOPOB WIH CHTyallMi, KOTOpBIEé MOTYT INpPHBECTH K

HapyLUEHHIO MHPa».
' Cyn OYHKIMOHWpPYET B COOTBeTCTBHM co CraTyToM, KOTOpBIH
ABJIAETCA 4acThl0 YcraBa, M CBOMM PersameHtoM. OH Hayan paboTaTh B
1946 romy, 3amenuB cobGoi IlocToAHHYI0O TManaTy MeXITyHapOIHOTro
npasocyaus (ITTIMII), kotopas 6ruta yupexkneHa B 1920 romy noa srumoi
JInrn Hanwmi.

Mecronpe6eiBanieM Cyna spnsercs [Jlsopeu Mupa B I'aare
(Hupepnaunst). U3 mectH ryiaBHsiX opradoB Opranusamny O0seIHHEHHBIX
gauuﬂ Cyn sBNsieTcs eIMHCTBEHHBIM OpPraHOM, pacroyiokeHHbIM BHe Hilo-

opxa.



Heopey mupa ¢ I'aaze

JpyriMH NATEIO TJIaBHEIMH opraHaMu Opranu3auun O6beIHHEHHBIX
Hauwmii sasnsmiorcs I'eHepansHas Accambnes, Coser bBe3somnacHocTH,
JxoHommueckuii H CounansHeiit Coset, Corer mo Oneke u CekpeTapHar.

Ha Cyn Bo3nokena nBoiHas (pyHKUHMA: pa3pelI€eHHE B COOTBETCTBHH
C MEXIYHapOOHBIM TNpPaBOM IOPHAMYECKHX CIOpOB, NepelNaHHBIX eMy Ha
paccMOTpeHHe  rocygapcTBaMM, H  BBIHECEHHME  KOHCYJIbTaTHBHBIX
3aK/IOYEHHH IO IOPHAMYECKHMM BOMpOCaM, 3anpallHBacMBIX HOOJDKHBIM
obpazoM Ha TO YTONHOMOYEHHHIMM OpraHaMH M CHeHNHaN3NPOBaHHBIMH
yapexnaenusamMu Opranmsaunn O6sequHeHHsIx Haumi.

Cyn coctout u3 15 cyneil, u ero obcmyxupaer Cekperapuart, €ro
aAMHUHACTPAaTHBHBIA opradH. Ero oduumansHEIMH sA3BIKaMH  ABJAIOTCA
aHNTMHCKMIA M QpaHIy3CKHH,

Hnes paspemleHns MeXITyHapOAHBIX CIIOpOB Ha OCHOBE TIpaBa
poAWIach B pe3ynbTaTe CIEAYIOMX COOBITHIA.

Yuapexnenne MexayHapogHoro Cyna crano  KyJIsMHHalHel
JUTHTENILHOTO Tpolecca, B XoAe KOTOpOro NOCTENEHHO pa3BUBATUCH METO/BI
MHPHOTO YpEryJHpoBaHHsA MEXIYHapOIHBIX CIIOPOB.

IloMumo neperoBopoB, nocpegHHYECTBA H MNPHMHPEHUA HOed
obpaineHns k GecnpUCTpacTHOMY OpraHy OJiA pelUeHHs Clopa Ha OCHOBE
npaBa YXOOMT KOPHAMH B ApeBHOCTh. OHa H3BECTHA KaK apOHUTpax.

Apbutpaxk O6p1m M3BecTeH B npeBHeit MuHoum m ['peuwn, panHei
MCJIaMCKO# LIMBWIM3aLMK K cpeHeBekoBoil EBpone.

Ilo obmemy npH3HaHHIO, COBpEMEHHas HCTOpPHA apOHTpaxka BedeT
cBoe Hayasio oT Jorosopa [Ixes, 3awmovyeHHoro CoenuHeHHbIMH LllTaTamu
Amepnxn U BenmukoGpuranueit 8 1794 romy. B atom Jlorosope o mpyxGe,
TOProBjie M CYHOXOACTBE INpeayCMaTpHBAJIIOCh CO30aHHE COCTOALUMX M3
PaBHOTO 4HCNa aMEepHKaHCKMX TIpakgaH W OpHTaHCKMX NONNaHHBIX
CMELUAHHBIX KOMHCCHMH [JIA YperyJiMpOBaHMA HECKOJIBKHX HEpPELIeHHBIX
BomnpocoB. Braropgaps pa6Gore 3THX CMELIaHHBIX KOMHCCHH INpPOM30MmIIO



pa3BUTHE HHCTHTYTa apOUTpaxkca B A€BATHAALATOM CTOJIETHH.

Apb6uTpaxkHoe pa3bupaTeNbCTBO MO Oely O cyaHe «Anmabama» B 1872
rogy 3HameHyeT coboit npyroit pewatowuit atan. CoenuHeHHsle 1lItaTel M
Bennkobpuranmns nepenanmu Ha apb6uTpakHoe pa3OHpaTesIbCTBO INMPETEH3IHH
Coennnennsix lllTaToB, cBA3aHHble C MNpeanonaraéMbiMHM HapylUEHHAMH
BemkobputaHueit He#TpanuMTeTa B MNEpHOA TpaXKAaHCKOH BOHHBI B
AMepuke. ApOHTpaXkHBI TpUOYHas, COCTOABLUHH H3 YJIEHOB, Ha3HAYEHHBIX
CTOpOHaMH M TpeMs OPYTMMH CTpaHaMH, IIOCTaHOBHII, 4TO BennkoOpHTaHHs
OOJDKHA  BBIIUIATHTh KOMIIEHCaLHIO. OOpasuoBoe  BBINOJIHEHHE
BenukoOputanmeit  apOHTpaKHOro  pelleHMs  NPOAEMOHCTPHPOBAJIO
3¢ $pexTHBHOCTS apOUTpaxa NpH yperyJHpoBaHHH KPYIHOTO CIIopa.

VYcnex neaTensHOCTA apOHTpaka MO3BOTHII CTHMYJITHPOBaTh CO3/1aHHeE
HOBBLIX YUpPEXXNEHHH B MEXXTYHapOOHOM IIpaBe.

OTOT Yycrnex 3acTaBWI ToOCydapcTBa 3adyMaTkCA O TIOCTOSHHOM
MEXTYHapOJHOM Cyde, OTBEYaIOLIEM 332 MUPHOE pa3pelleHHE CIIOPOB, C TEM
9T00Bl YCTpPAaHHUTh HEOOXOOMMOCTH CO3HAHHA CIHELMATBHBIX CYIOeOHBIX
OpraHoB U1 pelie€HHsA Ka)KOOro OTAEILHOIO0 Cnopa, KOTOPBIH MOXET OBITh
pelleH B nopsake apOUTpaKHOro MpOU3BOACTBA.

OTO npensiokeHue Hadano obperaThk peanbHble GopMbl Ha [aarckux
KOH({epeHIUAX MHpa, co3BaHHBIX B 1899 u 1907 rogax no HHHUHATHBE Laps
Poccun Huxonas II. TIlpencraBneHHsle Ha mnepBoil koHdepeHuun 26
rocynapcTB noanucand KoHBEHLHIO 0 MHPHOM pPEIIEHHH MEXIYHapOJHBIX
CTONKHOBeHMII M YyupexneHHH IlocTosHHONH mnanaTel TpeTeHCKOro cyna
(ITTITC), nepBoro MHOroCTOPOHHETO yUpeXOeHHs NogoOHOro poaa.

IIINTC, xotopas Hayana paborars B 1902 romy, mno-mpexHeMy
cymectByer. OHa He3aBHCHMMa OT BCeX JPYTHX MEXIYHapOIHBIX
opraHm3auuif, U no cocroaHmo Ha 2023 rom croponaMH KoHBEHLHH
apismoTca 6onee 90 rocynapers. XoTa oHa mMeeT MexuryHapogHoe 61opo,
Haxonmsuweecs B laare M BeIMONHAKOLLEe (GYHKLUHH, COOTBETCTBYIOLIHE
$yHKIMAM cyneGHOH KaHUEIApDHH, OHa B HNEHCTBHTENILHOCTH HE ABJIAETCA
MOCTOAHHBIM CYIOM WIH apOMTpa)kHeIM opraHoM. Bropo BedeT ChHCOK
IOPUCTOB (10 dETHIpEX 4YENOBEK OT OOHOro TrOCyAapCTBa- Y4YacTHHKA,
KOTOpbl€ BMECTE COCTaBJIAIOT Tak Ha3hbIBAEMYIO HAUMOHAIBHYIO TPYILTY»
3TOr0 rocylapcTBa), U3 KOTOPOro COOTBETCTBYIOLIHE CTOPOHEI CIIOpa MOTYT
BEIOHpATE uneHoB apbuTpaxxHoro TpubyHana.

B Teuennn HeGonpmoro nepuoma pabora IlocrosHHOM manartel
tpeteiickoro cyna (IITITC) monmy4ymna cBoe pa3BHTHE U B HACTOALUEE BpeMs
NMOCTOSIHHAsA MajiaTa TpeTeickoro cyna, coceacTnyromas ¢ Cynom so JIsopue
mupa B [aare, yxe He 3aHMMaeTCAd HCKIIOYHMTENIBHO CIOPaMH MEXIY
rocynapctBaMu. C romamm o6beM OKa3blBa€MBIX €10 YCIYr CYIIECTBEHHO
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YBEITNYWIICA.

B HacTosmee BpeMs OHa mpeiiaraeT LIMPOKHI OWanasoH MPOLEHTYp
paspeiieHHa cnopoB (ycTaHoBJeHHEe (aKTOB, NMPHUMHPEHHE M pa3/IMYHbIE
BHABI apOuTpa)ka) ToCydapcTBaM M CTOpPOHaM, HE SABJAIOLOINMCA
rocynapcTBamu (HanpvMep, MeXAYHapOAHbIM OpraHU3auMiAM, 4YacTHbIM
IOpHOHIECKHM WM ¢QH3MYecKuM JmnaMm). Bnaromaps 3ToMy OHa BO Bce
Oonpuieli cTeneH! yyacTByeT B pa3pellleHHH KOMMEpPYeCKHMX U (GMHaHCOBBIX
cropoB. MexayHaponHoe Oropo IIIITC Taroke BBIMOMHAECT (YHKUHMH
CexperapHaTta BO BpeMs pa3iM4YHBIX apOUTpaXkHbIX pa3bupaTenscTB
(HampuMep, apbuTpakHoe pa3CHpaTeNsCTBO CIOpa Mexay OpuTpeeit H
VeMeHoM B oTHOLIEHMH mpaBa Ha ocTpoBa B KpacHoM Mope, koTopoe GbUI0
3aBepmieH0 B 1999 romy) W oka3piBaeT TEXHMYECKYI0  WIH
aJIMHHHCTPAaTHBHYIO IMOMOLUS apOMTpa)kHEIM TpHUOyHasaM, y4pexXIEeHHBIM
BHe pamok IIIITC (Hanpumep, TpubyHanm MmO pacCMOTpPEHHIO NpeTeH3HH
Hpana n CoennHennsix llltaToB, ydypeXXOeHHEIH 3THMH OBYMS CTpPaHaMH
IJIsL pacCMOTPEHHS NPETEH3HH aMepHUKaHCKHUX rpakiaH K HMipaHy U HpaHCKHX
rpaxnad K CoennHenHsiM lllTaTamM mocyie KpH3Hca, KOTOpPBIH BO3HHK B
CBSI3H CO B3ATHEM 3AIOKHHKaMH 52 aMepHKaHCKHX IpakaH B MOCOJILCTBE
Coenunennsix llltatos B Terepaue B 1979 roay).

Basxcro o6pamumb eHumanue Ha mo, 4ymo 3a cmo 08adiamu JemHuil
nepuod ceoezo cywyecmeosanus INIITC paccrompena 6oaee cma oen.

[Tpouexypsl IINITC OCHOBBIBAIOTCA HCKMIOUMTENIBHO HA COTJIACHH
CTOpPOH, KOTOphIE AOCTHIrAlOT COrJIALeHWA IO Pa3/IMYHBIM IPaKTHYECKHM
IMYHKTaM M TpoueaypaM (Hanpumep, GOpMYTUPOBKH BOMPOCOB, KOTOPHIE
OO/DKHEI  ObITE npencTaBieHbl Ha apOuTpakHoe pa3GUpaTenscTBO, H
Ha3zHa4YeHHe apOUTpOB) A0 Hadaia apOuTpaXxa.

3To - I/NaBHas NpHYMHA, N0 KOTOpOiH ewe Ha BTOpoil Iaarckoii
kKoH(pepeHIMH Mupa B 1907 romy HECKOJNBKO rocynapcTB O6GpaTHIHCh C
NMpHU3BIBOM YUYpPEOHTh MNMOCTOAHHBIA MEXOYHapOOHbIH TpHOYHan, KOTOpBIH
pa3speman 651 CITOPHI, TIpAMEHSAA cyneOHbIe MpOLEeqyPHI,
XapakTepH3ylouidecs B Oosplleil CTENEeHH 3JIEMEHTOM NPHHYXXICHHS, YeEM
apburpaxa.

OnHako pacxoskaeHHs BO MHEHMAX OTHOCHTENIbHO Nopsanka Beibopa
cyneit 3actaBwid nOeneranun Ha KoHdepenunu 1907 roma orpaHWaHThHCH
BHeceHHeM mnonpaBok B KoneeHuuio 1899 roma M coBepmieHCTBOBaHHEM
HODM, pPeryJHpyromnx apbuTpakHoe IIpON3BOICTBO.

Pazanuus mexxay INTNITC u MC IIINITC (ap6uTpax)

- CTopoHbI HazHa4aloT apouTpoB CTOPOHBI

- coryacyiot npouenypbl CTOpOHbI

- BLIOMpaIOT 0puLMaNBHEIE A3BIKH
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- 3aceaHHA ABJAIOTCA 3aKPBITHIMH
- Bce pacxomsl HecyT CTOPOHBI
MC (cyaedHoe pazpemenue)

- Cyn yxe yapexaeH

- IIpouenypsl onpenenexsl 3apaHee B ero Cratyre v Pernamedre

- OpHuMAIEHEIMY 93BIKaMH ABJAIOTCA aHIJTMIACKHIL M (paHIy3CKHii

- 3acesiaHHA B G0JILUIMHCTBE CITy4aeB ABJAIOTCA OTKPHITHIMH

- Pacxons! Cyna nokpeisaer OOH

Hecmotpa Ha 710, uto MC, npuMeHsBWHH cyneOHblE MeTOIBI
pa3pelleHHs CIOpOB HE TMNEPBBIM MEXIYHapOOHBIM CYOeOHBIM OpraHOM.
IlepBeiM MeXIDYHapOOHBIM CYHeOHBIM OpPraHoM B MCTOPMH MMPHOIO
paspemieHHss criopoB Osa IlocTogsHHas mamata MeXXOyHapOOHOIo
npasocyans (ITTIMII), yupexxnennas B 1920 romy non arumoit Jinrn Hauwmit,
TpeEEMHHUKOM KOTOpoil B 1945 rogy cran MC.

C yupexaeHuem Jluru Hauuit mocne nepeoii MUpPOBOI BOITHBI BO3HHUK
npHemyieMslt QYHKIMOHATBHEI MexaHu3M IJis BeiGopos cyneit Cyna, 9To
J10 3TOr0 BpEMEHH MOPOKAAI0 HENPEOA0IHMbIE NMPENATCTBUA.

B  pesymsrate cBoeit gmesremsHocTH IlocTosHHas — manara
MexxayHaponHoro npasocyausa (IIIIMII) BHecna, HanpHMep, HOBH3HY,
KOTOpas 3aK/TI0YaeTCA B CIEAYIOIEM.

Kak u B cmyvae IlocTosHHON manatel TpeTeickoro cyna,
ropucaukuusa IlocTosHHON nanaTsl MEXIYHapOOHOIO TIPAaBOCYAMSA 3aBHUCHT
OT >KEJIaHUA CTOPOH NnepeaaBarh CIIOPhI Ha €€ pacCMOTPEHHE, ONHAKO HOBas
0ocoOEHHOCTH 3aKmoYajack B TOM, YTO TOCYOapCTBO MOIJIO 3apaHee
00BABUTL O NpPHU3HAHUHK 00sA3aTENbHON OpUCANKUMH [lanaTel B OTHOLUEHHH
moboro cmopa, KOTOpbIH MOXXET BO3HHMKHYTh B OyaymieM ¢ ApYrHM
rocygapcTtBoM, chenaBLIMM Takoe ke 3asaBneHue. Takum oOpa3oM,
rocynapctBo Morio oOpaturscs B [lanaty B OOQHOCTOPOHHEM MOpAAKE H
NpHBJieYb K pa30bHpaTensCTBY HpYroe rocyaapcrso 0e3 HeoOXoAHMOCTH
NpeaBapHTE/IbHOTO COTrJIAlDEHUSA MEXIY CTOpOHaMH O mepefadye [ena Ha
paccMoTpeHHe [lanatel.

Hano ormeruts, aro ITIIMII, ydapexxnerHas Jlaroi Haumii, paccmotpena
MHOT0 CNOpPOB, CBA3aHHBIX C NIEpBOil MHPOBO# BOHHOH.

ITTIMIT Tarcke OTNHYalack M HOPYrWMH ocobeHHocTAMH. OHa
COCTOSI/Ia H3 TIOCTOAHHBIX CYHEH, XOTOpbie TPEeNCTaB/IsAUTN TIJIaBHbIE
npaBoBble CHCTEMBbl MMpa U u3bupannce Cosetom n Accambneedt JInru. Ee
nesTeNnsHocTh perymipoBanace ee CratyroM H IlpaBunamMH npouemyphl,
KOTOpEIE YyKe JeiiCTBOBaJIi M HMMENH 00A3aTeNbHYyI0 CHIYy IS CTOPOH,
ofpaTHBlIMXCA K Heil; OHa HMMeJia NpaBO BHIHOCHTh KOHCYJILTAaTHBHEIE
3aKIOYEeHHA Mo JnoboMy HOPHOWYECKOMY BOIpOCY, IlepefaHHOMY e

11



CosetoM win Accambneeit JInrn Hauuii, 1, HakoHell, ee 3acenaHusa ObUIN B
3HAYHTENTLHOH CTENMEHH OTKPBITHIMH.

Xota Ilanara, pacnonaraBwascsa Bo JlBopue MHpa, Oblna co3naHa H
¢uHaHcApoBanack Jluro Hauwi#, oHa, TeM He MeHee, He ABJIUIACh YaCThIO
JInrn n ee CratyT He asnanca yacthio CratyTa JInrn. 'ocynapcrso — unex
Jiurm Hauwmit He sBnanock aBroMarndeckd cropoHod Cratyra ITIIMIL
BMmecte ¢ TeM o00s3aTeNbHYI0 lopucOMKUMiO [lanaTel MpH3HANIM MHOro
rocynapcts. bBpUI0  MOAMHCAaHO  HECKOJBKO  COTEH  JOrOBOPOB,
npeaycmatpuBaoux lopucavkipio IITIMIT no cropaM, CBA3aHHBIM C
3THMH JIOTOBOpaMH.

HeatensHocts ITTIMIT 6512 9pe3BbMaiiHO ycnewHod. B nmepuon c
1922 no 1940 rom oHa BBIHECNa pelleHHA MO 29 cropaM Mexmy
rocynapctBaMM H 27 KOHCYJIbTaTMBHBIX 3aK/MOYEHHH, H3 KOTOPBIX
NpaKTHYecKH Bce OpUTH BEIMOTHEHBI. [1anaTa Taxke BHec)Ia BaXKHBIA BKJIa/ B
pa3sBHTHE MeXIyHapOAHOro npasa.

HeatensHocTs [TanaTel 6612 MpepBaHa BTOpOit MUPOBOH BOHHOM, H B
1946 rooy oHa 6s1a pacmymeHa BMecte ¢ JInroit Hauuii.

Co BpeMeHeM mMoOABWIaCE HeoOXoOMMOCTs B pamkax OpraHu3aLMH
O6wvenunennsx Haumit co3mats HoBbelit cyn (MC). DTOMY NOCITY>XHIH
clenyromue coObITHA.

Yaacthukn Kondepenuun B Can-@®panuncko B 1945 romy, Ha
KoTopoH ObUT0 npHHATO peweHne 006 yapexxaeHun OpraHusalMH
O6bennHennsix Haumit U MexnyHapoaHoro Cyna, NMpHBENIH HECKOJBKO
NPHYHH, B YHCJI0O KOTOPBIX BXOAAT ClieAyIOllee:

- nockosbKy Cyn HO/MKEH ABATHCA TJIaBHBIM CYNEOHBIM OpraHoM
Opranmzaunn OG6bemuHeHHsIX Hauwmif, a Bce rocymapcrBa - HYJIEHBI
Opranusaunn O6benuHeHnsix Haumit - yuactHmkamu ero CrartyTa, GbuI0
COYTEHO HelenecooOpa3sHEIM HamenaTs TakuMH QyHkuuamu [ITIMII,
KoTtopas Osula cBsa3aHa ¢ Jluroit Haumid, kK TOMy BpeMEHH NpaKTHYECKH
MpeKpaTHBLIEH CBOE CYIECTBOBAHHE;

- HECKOJIbKO rOCyOapCTB, KOTOpble ABNANNCH YuacTHHKaMH CrtaTyTa
IIIIMII, He 6suiM mpencraBnenst B Can-dpaHumcko, Toraa Kak psan
yuacTHHkoB KoH¢epeHuun B Can-®PpaHuucko He OBUIH Y4YaCTHHKaMH
Cratyra IIIIMII (Bwmouas Coegunennwle llltaTer Amepukun U Coros
Coserckux Counanncruyeckux Pecny6nuk);

- IIMMIT accounupoBanack CO CTapbiM TIOPAIKOM, B KOTODOM
nOMHHHpoBana EBpomna, U CUMTaIOCh, YTO CO3aHHE HOBOTO Cy[a MO3BOJIUT
CAENaTh KPYT €ro y4acTHMKOB OoJiee YHHBEPCATbHBIM.

Bmecte ¢ Tem B 3HaumTensHOM Mepe ObUla  coxpaHeHa
npeeMcTBeHHOCTH Mexxay [TTIMIT u MC. Cratyt MC sABIA€TCA NPaKTHYECKH
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uaeHTuuHbIM cratyTy IIIIMII, xak W persameHTbl 000MX YYpeKOEHHH;
npasga, B 1978 roomy Cyn npHHAN TiepecMOTPEHHBIN PernaMeHT B LeNax
YNpPOLUEHHA H YCKOpeHHUs pa3bupaTenbCTs.

IlpencraBnsier coGoii MHTepec NMPOXOXKAEHHsA TNpoliecca nepenavTH
nonnomounii ot ITNIMIT k MC. Tak, B okta6pe 1945 ropa ITIIMII Ha cBoei
TocrieqHe# CecCHMM TpHHAJIa pellleHHe O Tepeadye CBOMX apXHBOB H
umyiectea MC, KoTopslii Takke HoybkeH 6buU1 3acenars Bo JIBopue MHpa B
Iaare. 31 anBapa 1946 roma cyneu INTIMI] ymun B oTcTaBKy H 5 ¢eBpans
1946 rona I'eHepanbHas Accambiies u Coer BezonacHoctn OpraHu3auuy
O6weanHenHsx Haunit n3bpamm nepseix wieHoB MC.

B anpene 1946 ropga ITIIMII 6s1a oduuHansHO pacmylueHa ¥ MC,
coOpaBiuvce Ha NepBoe 3acenaHHe, M3Opan ceoero Ilpencenmarensa cynero
Xoce TI'ycraa Teppepo (CansBamop), KOTOpeIH ©OBUI  MOCIEOHHM
IIpencenatenem ITTTMIT.

[lpoussens  HasHayeHue wieHoB cBoero Cekperapuata (B
3HAYHUTENTbHOM cTeneHH M3 4Hcna OwsBmx cotpymamkoB IINIMIT), Cyn
MpoOBeN CBOE NepBoe OTKphiToe 3acenaHune 18 ampens 1946 ropa. [lepsoe
Oeno OBINO NMpencTaBjieHO Ha ero paccMoTpeHue B mae 1947 roma. OHo
kacasoch MHuUuaeHta B npoanBe Kopdy (CoeaunenHHoe KoponescTso
npoTHB AnOaHHH).

Bosuukaer Bompoc: «lloguuHsiorcs s MC  HekoTopkle
MeXxnyHapoaHsle TpuOyHans1?». M3 aHamM3a pa3sBHTHA MEXIAYHapOAHBIX
OTHOLUEHHH BLITEKAET OTBET, YTO HET.

MexmoyHapooHbiii Cyn sBIAETCA TPAXOAHCKHM CYHOOM, Hale/€eHHBIM
KOHKpeTHOH KoMMneTeHuH el (pa3pelleHHe CIIopoB MeXIy rocylapcTBaMH H
BEIHECEHHE KOHCYJTbTAaTHBHEIX 3aKITIOYCHHH opraHaM H
cneuuanu3upoBaHHbIM  yupexxaeHnaM OOH) u  He  HMelolHM
BCIIOMOTaTe/IbHBIX OPraHoB.

BmecTte ¢ TeM co3gaHHe GOnBLIOro YMciaa perHOHaNBHEIX CYOOB H
CneLHaIM3UPOBAHHBIX TpHOYHamoB ¢ 1946 roma mpHBeNO K ONMpENETeHHOMH
Hepasbepuxe.

IMoouepknem, umo Mescoynapoonsiii Cyo He paccmampuéaem dena
60€CHHBIX NpeCMYNHUKOG.

MexnayHaponusrit Cyn He oGnanae'r YTONOBHOH IOpPHCAMKLIHEH W,
CJIeI0BaTeJIbHO, HE MOXET CYANTh (H3MUecKkHX NHL (HanpHMep, BOEHHBIX
NpecTYNMHUKOB). DTa 3afada BXOOWT B KOMIETEHLUMIO HaLHOHAIbLHBIX
cyneOHBIX OpPraHoB, CMELHaNIbHBEIX YTOJIOBHEIX TPHOYHANOB, Yy4YpeXAECHHBIX
Opraumzaimeit O6benuHeHHeIX Hauui, Takkx, kxak MexXIyHapOomHBIH
yrojioBHeiii TpuGyHan mno  OwiBwed FOrocnasum (MTBIXO) w
MexayHaponHslit YroJioBHeli TpuOyHan mo Pyanne (MYTPIT a Taroke
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MexyHapoaHoro yronosHoro cyna (MYC).

MC Taxxe cnemyer oTim4aTh oT EBponefickoro cyna (Haxogsimerocs
B JtokceMOypre) H 3aHHMalOLIErocs HCKIIOYHTENBHO JieJlaMH, CBA3aHHBIMH
¢ Eponeiickum coro3zoMm, a Takke oT EBporneickoro cyna mno npasam
yenoseka (CtpacOypr, ®panunsa) n MexaMepuKaHCKOro cyna o npasam
genoseka (Can-Xoce, Kocta-Puka), KoTopsie paccMaTpHBalOT YTBEPXXICHUA
0 HapylleHHMAX KOHBEHLMA IO mpaBaM 4YeJiOBeKa, B COOTBETCTBHH C
KOTOPHIMH OHH OBUTH YdpexIeHbl. OTH TpH Cyda MOTYT pacCMaTpHBaTh
Oena, mepelaHHble Ha HX pPacCMOTPEHHE YacTHBIMH NHUAMH (TIpOTHB
rocynapcTB M IPYrMX OTBETYHKOB), KoTophle MexxayHaponueiii Cynm He
MOX€eT NIPUHAMATh K TIPOU3BOACTBY.

Mexnmynaponusiit Cyn Taioke OTIMIAeTCA OT ClelHMaM3UpOBaHHBIX
MEXIYHapOOHbIX TpHUOYHaN0B, TakMX, kak MeXIyHapoaHbld TpHOyHa! mo
MopckoMy npasy (MTMIT).

MC Taoke He ABNAETCA BEPXOBHBIM CYAOM, B KOTOPOM MOXHO
00xayioBaTh pelleHMA HALHOHAILHBIX CYHOB; OH He SABJIAETCA BBHICIIEH
HHCTaHUMEH I QH3IMYECKHX JIHL H HE ABNAETCA aneJUIALHOHHBIM CYIOM,
paccMaTpHBaIOIINM pelleHHe KaKoro-iubo MeXxoyHapoOHOro TpHOyHana.
OnHako OH MMeeT NpaBO BHIHOCHTH PELIEHHA O 3aKOHHOCTH apOMTPa>KHBIX
pELIeHHH 1o esaM, B OTHOIIEHHH KOTOPBIX OH 001agaeT FopHCOAMKLMEH.

BaxHo oTMeTHTh, YTO OCHOBaHa CBA3b Mexay CyooM M ApYTrHMH
opranaMH Opranmsauud OObenuHeHHBIX Hauwmii, B (QyHKUHMH KOTOpPBIX
BXOOMT noanep>xaHve mrupa. O6 3ToOM CBHAETENBCTBYET IMOJIOXKEHHA Y cTaBa
Opranmsannn  OO6vemuHeHHBIX Hauwit, koTopas BoO3JiaraeT IJIaBHYIO
OTBETCTBEHHOCTD 3a NOJAAepKaHHEe MEXAYHapOOHOro MHupa M 6e3onacHoCTH
Ha Coser bezonacHocTH. CoBeT Be3onacHOCTH MOXKET pacciiefoBaTh 000
CIIOp M pEKOMEHIOBaTh MEPHI Ui €ro yperyJupoBaHUsA C y4eTOM TOro, YTo
IOpHANYECKHE CTIOpbl JOJDKHEI, KaK NMpaBWIO, NepeaaBaThCad CTOPOHAMH Ha
paccMoTpeHne MexxnyHapoaHoro Cyna.

Co cBoeit cropoHbl, I'eHepanbHas Accam0biies MoxkeT oOcCyxIaTh
BOMPOCE], Kacalmowuecs TMOOAEPXaHHA  MEeXIYHapOOHOro MHpa H
©€30nMacHOCTH, H BLIHOCHTH pEKOMEHIAIHH.

IIpu ocymecrBnennn cBoux ¢yHkumii kak Coser besonacHocTH, Tak
H TenepanbHas Accambiies MoryTt o6pamarscs K Cyany ¢ npockboi o
BbIHECEHHH KOHCYNBTaTHBHOTO 3aKMOYEHHsA MO JHOOOMY IOpHIHYECKOMY
BOTIPOCY.

KpoMe Toro, Cyn MOXeT BLIHOCHTL PEILIEHHs 10 CIIOpaM, CBA3aHHBIM
C TNoAIepXaHHEM  MeXOYHapooHOro MHpa H  6€30MacHOCTH H
NPEACTaBJICHHLIM Ha €ro pacCMOTPEHHME, AaXe €CNH TaKHE CIOpbl TaKKe
paccMatpuBaloTcs CoBeroM besonacHoctH wim I'eHepansHoil Accambieei.
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Cyn orpaHn4MBaeTCA NPaBOBBIMHM aclekTaMH 3THX CopoB. TeM caMBIM OH
BHOCHT OCOOBIf BKJIaL B HEN0 TOOOEpXaHHA MEXIYHapOAHOTO MHpa W
0e30MacHoOCTH.

3an 3acedoanusn Cyoa
Crpousmniica ¢ 1907 nmo 1913 ropsl mna IloctoaHHOH mnanatel
TpeTeickoro cyga Ha CcpeAcTBa, ©6e3BO3ME3NHO  IOXXEPTBOBAaHHEIE
aMepHKaHCKHMM TIpOMBILUIEHHUKOM M ¢uianTtponom OuHapro Kapuery,
JlBopel MHpa HaXOAUTCS B Mapke IUlomansio 7 ra B ueHTpe ["aarn.
IlocTpoeHHOE M3 rpaHMTa, MECYaHNKa M KpPacHOro KHMpIIHYa 3aHHe,
CripoekTHpoBaHHoe ¢paHiy3ckuM 7 apxurtexropoM Jlyncom Kopronee, ¢
MOKaToi Kpbillel W3 cepoBaTOM uepenulbl COYeTaeT B cebe poMaHCKHH H
Bu3aHTHickuif ctmmu. Ha dacape, nepef KOTOpBIM HaXOHOATCA JIy»KaHKH,
PacCINOJIOXKEHBI  HECKOJIBKO CKYNBNTYP, CBHIETENBCTBYIOIIHX O
npeaHasHadeHun JIpopua. Cnepa HaxonWTCA YacoBas GalDHA C KypaHTaMH
BeicoToit 80 MerpoB. Haxopmsuimecs BHyTpH HAepeBSHHEBIE CKYJIBNTYPBI,
BUTPaXKH, MO3aHKa, robesieHs! H MpeOMEThl HCKYCCTBa, IOJydeHHbIE B ap
OT TroCynapCTB, KOTOpHIE Y4acTBOBAIM B ABYX I'aarckux KOH¢epeHUHSX
MHpa, OTP2XaloT pazHooOpasre MHPOBBLIX KYJIb
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C 1946 roaa Cyn, xak ¥ IITIMII (ero nmpeamecTBeHHHIIA), 3aHHMaeT
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noMelueHHs, BeinesieHHbie eMy HunepnanackuM ¢dongom KapHeru, KoTophiii
BNIaJie€T M pacnopsokaetrca J{sopuoM. B HOBOM Kpbuie, MOCTPOEeHHOM B 1978
rogry 3a [ABOpLOM, HaxomaTca ciy)keOHbple KaOuHeTHI cyneil H
cosemaTensHas koMHata Cyma. Ono 6pUTO pacmmpeHo B 1997 romy, B
YaCTHOCTH, /1A pa3MELLEHHA Bo3pocLuero umcna cyneit ad hoc. B Tom xe
rony Op1 mnepeobopymoBaH uephaak OBOpLIa, Ha KOTOpOM OvUIH
pacrosioXXeHsl HOBble CiTy)keOHble TMOMELIeHMA Jid AOJDKHOCTHBIX JIHL
Cexperapnara Cyna.

JlBopel, B KOTOpPOM Tarke HAaXOOWTCA OOHA M3 CaMBIX KPYNHBIX
MHPOBBIX GHOIMOTEK 1O BOMpPOCaM MEXOYHAapOAHOro MyOJIMYHOro mnpasa
(6nbnnotexa JIpopua Mupa, KOTopasa ABJsETCS IyGJIMYHOH B OT/IIMYHE OT
6ubmuotexn Cyna) u mpoBofsTcs JNieTHHe Kypchl I'aarckoif akameMuu
MEXIOYHapOAHOro Mnpasa, MOXKHO Mocewiars B paboune gHu. HHpopmaumo
MOXHO nosryauTs B @oHae Kapueru (ten.: + 31 70 302 4137).

My3seii ucropunm u pesatensHoctH Cyma, a TaKke OpYTHX
opraHu3auuii, paboraroimux B JIsopue Mupa, 6511 OTKpHIT B Mae 1999 rona
r-HoM Kodu AnnaHom u cynseit CtuseHoM M. 1llBeGeneM coOTBETCTBEHHO
I'enepaneneiM  cexperapeM Opranmzaumn  O6bequHeHHsIX Haumit u
Ipencenarenem Cyna B To BpeMs. OH HaXOMUTCS B I0)KHOM KpbUIE 30aHHA.

§ 2. Mexcoynapoousiii Cyd OOH: npagoesie ocroest desamensHocmu

Mexmynapoanstit cyn OOH sBnsieTcsa ryaBHbIM CyneGHBIM OpraHoM
OOH u BaxHEHIDNM HHCTPYMEHTOM OCYIIECTBIIEHHMS MeXIyHapOmHOTO
npaBocynua. CTpaHsl aHTUTHTJIEPOBCKOH KOAMMLMHM YYPENWIH €ro ¢ LENLI0
YKpEMNEHHA AEMOKPAaTHYECKOTO MEXAYHAapOMHOTO MNOpAOKa, CONEHCTBHIO
COTPYAHHYECTBA CTPaH-YYaCTHHL MEXXAYHAPOAHBIX OTHOLIEHHIA.

Cratyr MexayHapongHoro Cyna, ueTelpHamuaTas riaBa YcTaBa
OOH, pernament Cyna — HOKyMeHThI, COCTaBJAIOLINE NMPABOBYIO OCHOBY
neatentHocTH MexayHapoaHoro Cyna OOH

Craryr — 3TO  HCTOYHHMK, KOTOpPbIM  pYKOBOICTBYETCA
Mexnynapoausiit Cyn OOH Hapsmy ¢ Yerasom OOH. Ha kondepenunu B
Can-®pannucko 14 wmions 1945 roga GBUIM OKOHYATENBHO COTJIACOBAHBI
OCHOBHBIE TIONOkeHUs1 CTaTyTa M COOTBETCTBYIOLUME cTatbH raBsl XIV
Ycrasa OOH. 26 wionsa 1945 ropa Craryt 6511 noanucaH, a 24 oxrtabpsa
1945 roma Bcrymun B cwry. U3 70 craTeii, BKIIOYEHHBIX B CraryT, 69
PETY/IMDYIOT  BONPOCHl  CYNOMPOM3BOIACTBA, CaMOil OpraHusauuMd U
NPOBEACHHUA Cy/a, €ro KOMIETEHILINH.

6 Maa 1946 r. 6bw npuHAT PernameHT cyma, B KOTOpOM
3aQUKCHPOBAHEl TMONIOKEHHA MO 3 pasfenam: CyHONPOM3BOACTBO TIO
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CIIODHBIM [€JilaM, KOHCYJIbTaTHBHbIE 3aKTIOYEHHA H YYpEXIOEHHE H
(G YHKUHMOHHPOBaHHE CYQa.

B cr. 92 VYcraBa OOH rosopurcs, uro «MexnyHapoaHsiii Cyn
ABNIETCA TJIaBHBIM cyneOHbIM opraHoM Opranusaumn O6BEeNHHEHHBIX
Haum#i. OH neiicTByeT B cOOTBETCTBHM € npunaraeMbiM CTaTyTOM, KOTOPbIA
ocHoBaH Ha Crartyre ITocrosanHoit ITanatsl MexayHaponHoro IlpaBocynus
H obpasyert Heonemnemyro 4acTh Hacroamero YcraBay .

Jny l‘?"‘—!' -

JanHoe MoJIOKeHHE Mexcnyuaponﬂoro Cyna KaK «rJaBHOTO
cyneOHOro opraHa» He HCKIIOYAET BO3MOXHOCTH CO3JaHHA HHBIX CYyNeOHBIX
opraHoB kak B pamkax OOH, Tak ¥ 3a nx npeaenamH. CornacHo YcTaBy
OOH unensr Oprannzauun OO0beOMHEHHBIX HaUMH Brpase NepeaaBarh Aena
Mo YperyqHpOBaHHIO pa3HOIJIaCHH OpYTMM cydaMm. Tak e [JaHHoe
NONIO)KEHNE He  XapakTepulyeT MexXOyHapoOHsli Cyd  BBICLUMM
OTHOCHTENFHO JpPYTHMX CYHOB, MOTOMYy 4YTO B cdepe MeXIYHapOAHBIX
OTHOLUEHMIA He CyllecTBYeT HMepapxH cpeaH cynebHerx opraHoB. [IpH 3ToM
Hens3d HCKModYaTh TOT ¢hak, 9To ompeneneHHe MexmayHapogHoro Cyna
onHMM W3 raBHbIX opraHoB OOH npuaaeT 3Ha4YHMTENBHEIA aBTODHTET H
TIOBLILOAET €ro poJib Cpey ApyrHX OpraHoB cynedbHoro pa3buparenscraa.

B1946 rony npencenatens I'enepansHoit Accambnen Craryra Cyna
Cnaak OTMETHJ1 . OTHOCHTEJIbHO CO3HaHMA MexayHapoaHoro cyna
cnenyiowee: «Ypaxaemble wieHsl Cyna! Sl He pHCKkHY 3adBHTB, UTO
Mexnaynaponueiii Cyn sBnserca cambiM BakHeIM opraHoM OOH, Ho MHe
Ka)KeTCA, MOXKHO YTBEp>XHaTh, YTO HET HHOro Ooyiee BakKHOro opraHa.
KoneuHo, TIenepansHas Accambries sBisercs 6ojiee MHOTOYHCIEHHOH,
Cosetr Be3zonacHoctH - Gonee 3¢ ¢eKTHBHBIM, BO3MOXXHO HEATEILHOCTH
AKOCOC 6onee nocTosHHa H pa3Hoobpa3Ha. Bama pabora 6yner ckopee
MeHee 3aMeTHoiH, HO A YyOeXIeH, YTO OHa HCK/IOYHTE/NbHa MO CBOEH

! Veras Opramioawpmn Osemuennsix Hawnit, 26 wons 1945 rona /lenaprament obmecrsentoRt mudopumaipon

B.m.: OOH, 1994
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3HAYHMOCTH. JIMYHO A HaOeroch, YTO C KaXKObIM OHEM BallM OOS3aHHOCTH
6ymyT craHOBHThCA Bee Gonee Ba)KHBIMH» .

Unenamu Cyna sABNAOTCA HHOMBHABI - CYAbH, N30HpaeMblie U3 Yucha
JIHI] BEICOKHX MOPAJILHBIX Ka49eCTB, KOTOpbIE YIOBJIETBOPSAIOT TPeOOBaHUAM,
NpPEABABNAEMbIM A4 Ha3Hauy€HMs Ha BbiCLUMe cyneOHble NOJDKHOCTH, HIH
ABNAIOTCA IOPHCTaMH C TIpH3HAHHBIM  aBTOpPUTETOM B  0fJyiacTH
MexayHapoaHoro npaea (cT.2 Craryta Cyna). Cyn cocTouT M3 15 4ieHos, B
HCTE KOTOPEIX HE MOXCT OBITh IBYX TIpakdaH OOHOTO H TOrO e
rocynapcraa’.

9 anpesia 1945 roga B Bammurrone o6cyxamancs BOMpoc O rnopsake
BLUIBHXXEHHA KaHAMIATOB B wieHsl MexayHapoaHoro Cyna. He couunuce
MHEHHA OCHOBHBIX CTOPOH BOIIPOCa — MPAaBHTEIBCTB TOCYOAapCTB-UJIEHOB
OOH H CTOpOHHHKOB BBIABHXXEHHA KaHOHWOATOB HaLHOHAIBHBIMH
rpynnaMi. OOHMM M3 TE3MCOB, KOTOPHIM amne/uIMpoBajia BTOpasA CTpaHa,
ObU10 ykasaHMe Ha TO, YTO NpPH TAaKOM packiage BhIOOpPHl He OynyT
ONpeNeNITECA NOMTHIECKUM BIIMAHHEM, a 6yoyT CBOOOAHBIMH.

Tak npn rosocoBaHHH mNO BOMPOCY ©O METOAE BBIABHKECHHA
KaHOHIaTOB B CyAbH 32 Henerata rofIOCOBaJIM 3a COXPaHEHHS CHCTEMHI,
npuHaToi CtatytoM IloctosHAo# [Tanatet MexnoyHaponHoro IlpaBocynus,
H 8 neneraros - 3a npAMoe Ha3HauyeHHe KaHOUOATOB MPaBHUTENILCTBAMH.

Coger bezonacHoct n I'enepameHas AccaMblies He3aBHCHMO HOPYT
OT Jpyra, HO NpH 3TOM OJHOBPEMEHHO, NMPOBOJAT MNpouenypy H3OpaHus
Unenos cyna. Obs3arensHoe ycrosue mis M3OpaHHs B 0OOMX opraHax —
abcomoTHoe GonbluMHCTBO ronocoB. B 1946 romy Gblio peuieHo »peGueM,
9TO 5 CyHdeH, H3 YHCNa TNepBOHaYajbHO M3OpaHHBIX, GyNyT 3acemaTh TpH
roga, naAte Cyled - LUECTh JIET, OCTajlbHblE MATH CyAeil HokHbI ObUIH
3acenath feBaTh Ner'. «HukTo M3 wieHoB Cyna He MOXKET y4acTBOBaTh B
paspeleHHH Kakoro-yn6o aena, B KOTOPOM OH paHee YYacTBOBaJ B Ka4eCTBE
NpeACTaBHTE)sA, NOBEPEHHOTO WIH afBOKaTa OAHOW M3 CTOPOH, WIH YIEHa
HaLMOHANLHOrO0 WIH MEXIYHapOAHOro Cyaa, CICACTBEHHONH KOMHCCHH HWIIH
B Kakom-lHO0 HHOM kadectBe. Ecim B cocraBe cyneGHOro MpHCYTCTBHA
HaXONHMTCA CYAbs, COCTOALIMHA B TIpaKAAHCTBE ONHOH CTOpOHBI, mobas
Apyras CTOpOHa MOXeT M30paTh AJI1 y49acTHA B MPHCYTCTBHH B KadeCTBE
CYIbH JIMLO MO CBOEMY BbIOOpPY. DTO JIMLO H3OHpaeTcs NMpeuMyInecCTBEHHO
M3 4HCNla TeX JHIl, KOTOphle BLIABHraNHWCh B KadyecTBe KaHAWOATOB B
TOpsA/IKe, NPELYCMOTPEHHOM B CTAaThiX 4 ¥ 5»°.

: Konreesa E.A. Knacenpmmawnn mexgynapominx o6asarenscrs //Espasuiickan ansoxarypa . 2013 Ne |
Mexaynapoanoe npaso: YueGumx ans nyos / ors. peaT”.B. Hrnarenko, O. M. Tuynos. C.204
Kpuinos C B. Mexaynapommatii Cya OOH. - M.: H3-so «lOpnmitieckoii nHTepatypuin, 1958.-C. 7.

Craryr Mexaynapomioro cyna OOH [3nexTponnutii pecype] // OOH. URL: http.//www.un.org/nyici/statut (aara
obpawenna 27.02 2017)
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Cyn uMmeet cBoe MectonpebbiBanue B [aare, MpH 3TOM CyLUECTBYET
NMpaKTHKa BBIMOJIHEHHA BO3JIOXKEHHBIX Ha Hero GpyHkumif B JMOOBIX ApYTrHX
MecTax. IIpon3BOACTBO B Cyle BENETCA Ha aHITIMHCKOM WM ¢paHIly3CKOM
A3bIKe, HO KaXk[asd M3 CTOPOH MMEET NMpaBO HMCNOJIE30BaTh JHo6o# Opyroi
A3bIK NPH YCNOBUMU NEpeBojia CBOMX peyeidl U NOKYMEHTOB Ha OAHH H3 ABYX
BbILIEYKa3aHHBIX A3BIKOB.

CratyT saBnsAerca HeoThemyeMoit dactelo Ycrasa OOH, uTto
OrpPaHWYHNBAET BO3MOXXHOCTH PacIIMpeHHA MOJIHOMOYHH MeXIyHapoaHOro
cyona. B cBA3M c 3THMM, Ha npakTHke 0co0yl0 ponb CTald Hrpath Tak
Ha3pIBaeMble «HOTOJTHUTENBLHBIE)» coriameHua. HX BO3MOXHOCTB Taloke
o0ycnosnuBaeTca TeM, 4YTO peweHua MexayHapodHOro cyna HOCAT
PEeKOMEHOaTeNbHbBI, a He o00a3aTeNbHBIA Xapakrtep. B HrTore, nOaHHEIE
pelleHHsA He HMEIOT MNpaBOBOH CHJIBI Ha TOM YPOBHE, Ha KOTOpPOM TO
XapaKTepHO MiA cyneOHO MpaKTHKH B LEJIOM, H, 1O CYTH, CYAbH B paMKax
npoliecca TOJIBKO BEICKa3bIBalOT CBO€ MHEHME H [AIOT PEKOMEHMALMH K
TOMY, KaK BO3MOXXHO PEIINTh TY WIH HHYIO CIIOPHYK) CHTYaLHIO MEXIY
crpaHaMH. [To pe3ynpTaTaM 3THX pEeKOMEHOALHA CTpaHbl YXe MOTyT
3aKIOYUTh OOTOBOpHBIE OTHOWIEHMS WIM OOpaTUThCA MIA 3TOro K
vHctuTyTaM OOH M mpyrmM MexOyHapoOHBIM opraHusaimsaM. Ilpu Bcem
3TOM, HeoOs3aTeNnsHoe cobmoaeHe BHIABUHYTHIX CYIOM pEKOMEHauHH Bce
e o0ycrnoBnuBaeT HeoOGXOOMMOCTBE PacCMOTPEHHS HMX H OOCY>XIeHHA B
paMkax ABYCTOPOHHHX WIH MHOMOCTOPOHHHX OTHOIIEHHH. B OTOENBHEIX e
Clyyasx pelmeHHe MexayHapogHoro cyda MoXeT OBITh IMpHU3HAHO
obazaTensHbIM ydacTHHkaMu OOH, Tak kak ¢aktuiyecku HU ycrtaB OOH, Hu
caM CratyT Cyna nono6Hy10 NpakTHKY HE 3aNpeimaroT.

Ha mexxnmyHaponHOM YpoBHE TEHOEHUMA K pa3pelleHHI0 KOH(QIHKTOB
MeXIOy CTpaHaMH B paMkax MexIyHapooHOro cyna MNpH3HaeTcs
NMO3UTHBHON MNpaKTHKONM, OCOOEHHO BaXXHOH B paMKaX pacCMOTPEHHA
NpOLECCOB YCTPEMJIEHHOCTH MHpPOBOro coofuiectsa K MeXIyHapOQHOH
6esonacHocTH. 3a nepHon cBoero ¢yHkuHOHHpoBaHHA Cyl HEOQHOKPATHO
nokasan 3¢¢eKTHBHOCTh cBoeit pab6orsl. Tawke MO3MTHBHON TEHOEHUHEH
npH3HaeTcd npakTHka npuHATHA CyZoM Mep BpEMEHHOro Xapakrepa,
OPHEHTHPOBaHHBIX Ha CHIDKEHHE 3CKaJlaUHM B paMKaX MeXIYHapoIHBIX
KOH(IHKTOB.
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